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Annomayus. HeoTbeMIIeMO#l 4acThIO PEUCBOTO MOBEACHHS MPEACTAaBUTENeH 11000 chepbl npodhecCHOHATBHOTO
OOIICHHS SBISIFOTCS METOABl KOMMYHHKATHBHOTO BO3JCHCTBHs ToBopsiiero Ha aapecara. CyaeOHBIH THCKypc He
SIBJISIETCSI UCKJIFOUEHUEM B 3TOM OTHOIIIEHHHU. B cTaThe CyneOHbI TUCKYpC pACCMATPUBACTCS KAK CIICHATH3UPOBAHHBIN
IUIACT PEeYH, MMEIOIHI CBOM CpencTBa BbipakeHus. Ocoboe BHUMAHHE YOENACTCS TOJKOBAHHIO 3TOrO BOIPOCA
pa3NUYHBIMM ~ JIMHTBUCTAMH, a TaKKe  HMHCTHTYIHMOHAJbHBIM  MpHU3HAKaM  CyAeOHOro  JWCKypca,  €ro
9KCTPATMHTBUCTUYECKAM M JIUHIBUCTHYCCKUM XapakTepuctiukaM. CyneOHoe pa3doupaTenbCcTBO — 3TO JIyUIIUil crmocod
M3BJICYb BCIO HEOOXOAUMYIO M aKTyallbHYI0 WH(OpMAIUIO Al CO3[aHHs MPABAMBOW KAPTHUHBI ITPOHM3OIIE/IIIETO.
COOTBETCTBEHHO, IIEJIbI0 JIAHHOW CTaThbU SIBISETCS H3YyYeHHE CyIAeOHOrOo IHCKypca C TOYKH 3PEHHUSI COOTBETCTBHS
PCUCBBIX CTpaTel"HfI, NMPUMEHACMBIX YHYaCTHUKaMU cy,ueGHoro 3accaaHus, MpuHOunamM KOOHCpaTPIBHOﬁ KOMMYHUKaIUU.
3ajava JaHHOTO HCCIIENOBaHMS 3aKIIOYaeTCs B pa3paboTke pexoMeHnmanmii s sddexTuBHOro obiieHus B cyxe. B
pe3yibrare MCCIICOBAHUS CTCHOTPaMM CymeOHBIX 3acelaHhil OBUTIO BBISBICHO, KaKHEe WMEHHO BOMPOCHI M OTBETHI
SIBJISFOTCSl TIPOMYKTUBHBIMHU JTHOO HENPOAYKTHBHBIMHU, MMOKa3aHO, KaKMM O0pa3oM CIIeyeT OPHCTaM MOICIHPOBATH
CBOIO p€Yb, 4TOOBI MOJYYUTh OOKa3aTe€JIbCTBAa MU B HUTOIC BBIUIPATh MEJIO. Pe3yJ'II)TaTI)I HCCICAOBAaHUSA MOTYT OBITH
HCIONB30BaHbl IS TOTO, YTOOBI cjeiaTh OOlieHHe B 3aie cyda Oonee rpamMoTHbIM U 3(GeKTuBHbIM. [MOKOCTH U
JUHAMUYHOCTh B BBIOOpDE ¥ MPUMECHEHHH CTPATETHi W TAKTUK PEYEBOr0 IOBEACHHS MO3BOJIHUT MOBBICUTH
npodecCHOHAIM3M  CIENUANTUCTOB B  oOmacth  mpaBa. [IepCreKTUBHBIM — BHIUTCSA — HCCICIOBAHHUE  JPYTHX
3aKOHOMEPHOCTEH [MOCTPOCHUS CyneOHOro JUCKypCa.
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Abstract. The methods of the speaker’s communicative influence over the addressee make an integral part of profes-
sional verbal behavior, judicial discourse being no exception. The article considers judicial discourse as a specialized
speech layer having its own means of expression. Particular attention is paid to the interpretation of this issue by differ-
ent linguists, as well as to the institutional features of judicial discourse, its extra-linguistic and linguistic characteristics.
Courtroom proceedings are the best way to extract all the relevant information to get the true picture of the reality. Thus,
this article is aimed at studying judicial discourse in terms of the compliance of speech strategies used by court partici-
pants with the cooperation principles. The objective of this research is to develop recommendations for effective com-
munication in court. The study of court transcripts has identified which questions and answers are productive or unpro-
ductive and has shown how lawyers should model their speech in order to obtain evidence and ultimately win the case.
The results of the study can be used to make communication in the courtroom more competent and effective. Flexibility
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and dynamism in the choice and application of speech strategies and tactics will enhance the professionalism of law-
yers. Prospects for the research are seen in the study of other judicial discourse patterns.
Key words: cooperative principle; english judicial discourse; interrogation strategies; productive and unproductive

questions
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BBenenue

CyneGHBIE AMCKYpC, KOTOPBIA TPEACTaBISET
co00if TpHMep WHCTUTYIIMOHAIBHOTO JTUCKypca
[XomytoBa, Iledep, 2019, c.44, Cuneokona,
dunumonoBa, 2020, c.166]— »>10 BepbambHO-
3HAKOBOE BBIPOKEHHUE IPOIlecca KOMMYHHKAINHA B
X0Jle cyaeOHOro Impolecca, KOTOPBIA —ClEIyeT
paccMaTrpuBaTh B COLIMATIbHO-UCTOPUICCKOM,
HAI[MOHAIBHO-KYJTBTYPHOM, KOHKPETHOM
CUTYaTHBHOM KOHTEKCTE C YYETOM XapaKTePUCTHK U
HaMmepeHuii koMMyHHKaHTOB [JlyOpoBckas, 2010].
Takoe rereporeHHOe sBIEHHE KaK CyAeOHBIN
JTUCKYpPC OIMCAaHO C Pa3lUYHBIX TOYEK 3PEHHS Kak
OoTeuecTBeHHBIMU  [ABakoBa, bymusaa,  2020;
ApunoBa 2020; bormapes, 2020; JIutsumiko, 2020;
Manyksan, I'pankuna, 2020; Ilanosa, 2020;
JleontneBa, 2021; Xwmxkusak, 2021; Volgina, 2022],
Tak U 3apyOexkHbIMH JMHrBHCcTamMu [Rigney, 1999;
Gibbons, 2003; Tracy, Robles, 2009; Jerson, 2017].

HecomHeHHBIIT WHTEpEC NPEACTABISET OMBIT
YCIEIIHOTO BEJEHHUS JIONPOCa, OCHOBAHHOTO Ha
MPUMEHEHUHU Pa3jIMUHBbIX TAKTUYCCKUX IpUeMoB. B
HACTOAIIEH CTaThe MPENNPUHUMAETCS TOMBITKA
MPOaHAIM3UPOBATh  HEKOTOPBIE  CYIIECTBYIOIIHE
METOJIMKHA BEIEHHUS J0Npoca C JIMHIBUCTHYCCKOU
TOYKH 3pEHUs, BBIIBUTh WX JIOCTOMHCTBA H
HEJOCTAaTKU W TPEUIOKHUTH PEKOMEHIAIUN  TI0
BEJCHUIO CyJeOHOro pompoca. [loguepkHem, YTO
MO/ YCHEIIHBIM BEIACHHEM JIOTpOca B CYA€ MBI
rmojipa3yMeBaeM Jady TMPaBAMBBIX, HCKIFOYAIOIINX
JIBOSIKOC TOJIKOBaHHWE ITOKA3aHWUN IPH OTCYTCTBUHU
JABJICHUS Ha CBHUAETEIEH, OOBHHSIEMEBIX JIH0OO
MOTEPIEBIINX CO CTOPOHBI aJBOKATOB WU CYCH.
AKIIGHT Ha JISTUTUMHOCTH M YIOPSIOYEHHOCTH

MPUMEHAEMBIX  SI3BIKOBBIX  CPEICTB  ITTO3BOJISIET
cAenaTtb JOCTATOYHO  HAJCKHBIE BBIBOIABI U
COCTaBUTh PEKOMEHJAMH [0 ONpPEAEICHUI0 U
KOPPEKTHPOBAHUIO pedeBoro MTOBEIEHUS
YYaCTHUKOB CyJIeOHOTO mpolecca.
MarepuaJjbl 1 MeTOI

JlaHHBIME ~ AJIT = WCCIENOBAHMS  TIOCITY)KHIIU
CTEHOTPaMMBI CyAeOHBIX 3aceqaHui, rae

MpPEICTaBUTENEM OJHOM W3 CTOPOH  SIBISUINCH
topuctsl pupmel P. Musiepa u JI. 3ouc (Mapunens,

CIIA), cienuanu3upyromnieiicss Ha y4yacTHH B Jefiax
10 UCKaM O NMPUYHHEHUH JINYHOTO BpeZAa, BKIIIOYAs
CIy4al JOPOXKHO-TPAHCIOPTHBIX IPOHUCLIECTBUM,
HEIPaBOMEPHOH MIPAKTHKHU MEIUIMHCKUX
pabOTHMKOB, TpPUYMHEHHS BpeAa  BCIEICTBUE
HCIOJB30BaHMsl HEJOOPOKAYECTBEHHON NPOIYKLNH,
NPUYUHEHUS CMEpPTH IO HEOCTOPOXKHOCTH U Ap.
[Miller, Zois, 2022]. OtMeTum, 4YTO CBOIO
JesITeNbHOCTh AaHHAs Iopuandeckas ¢pupma Hadaga
okoJo 20 neT Ha3zan U GYHKIHOHHUPYET 0 CHUX TIOp.
OcHoBaHueM mjisi BbIOOpa MaTepuaa OTIEIBbHBIX
KEeWCOoB cTalm TOT (HakT, YTO HCIOJIb30BAHHbIE
TaKTHUKH JONpoca TMOKa3add COOMIOJCHHE WM
HapylIeHWE OCHOBHBIX IOCTYJIATOB OOILIEHHS, 4YTO
TOBOPHUT 00 YCIIEIIHOCTH OO MPOBANTBHON TEXHHUKE
OpUCTOB. (DYHKIMOHAIBHBI NOAXOI OCHOBaH B
JAHHOW paboTe Ha TEKCTOBOM aHAIM3e MaTepuaia,
KOTOPBI TpeOyeT KOMIUIEKCHOTO UCCIICIOBAHUS KaK
JEKCUYECKHUX, TPAMMAaTHYECKUX, CHHTAKCUYECKUX U
CTHJINCTUYECKUX  CpPEeICTB, Tak M ydeTa
IKCTPAIMHTBUCTHYECKUX  (PAaKTOPOB,  HampuMep,
KOMMYHHUKaTUBHBIX poreit u nenei
KOMMYHHKAaHTOB, OCOOEHHOCTEH HaIlMOHAJIBHOTO
MBIIUICHHS, pa3iniuii (POHOBBIX 3HAHUH H JP.

HNHcTHTyHHOHATBbHBIE PU3HAKH CY1e0HOT0
AHUCKYpca

HNHCTUTYIIMOHATBHOCTh  Cy/IEeOHOTO  TMCKypca
ompeenseTcs, ¢ OJHOW CTOPOHBI, IOCTOSHHOM
CTpoToit CHCTEMOH npohecCuoHaIhHO-
OpUEHTHPOBAHHBIX 3HAKOB, TO €CTh YETKOU
MPUHAMICKHOCTRIO K  HHCTUTYTY (B JaHHOM
ClIy4ae — TpaBa); a ¢ IPYrol CTOPOHBI, TEHACHITUEH
K HU3MEHEHUI0 STOM YCTOHYMBOM CHUCTEMBI B
pe3yibTaTe BO3ICHCTBUS DKCTPATHMHTBHCTHIECKHUX
¢axropos [Cuneoxoa, ®unmmmonora, 2020, c. 167].
[Tockonmbky 1eNIb CyneOHOTO JTUCKypca COCTOUT B
3alllUTEe MpaB JIUYHOCTU U YCTAHOBICHUU UCTUHBI, a
TaK)Ke ypPEeryJIMpOBaHUU KOH(IMKTa B COOTBETCTBUU
C JEUCTBYIOIIKMM 3aKOHOAATEIbCTBOM, a LEHHOCTH
CyJIeOHOTO JMCKypca ONpesesieHbl BEPXOBEHCTBOM
3aKOHA, B XOJ¢ CyAeOHOTrO 3acemaHusi HEPEIKO
OCYIIIECTBJISCTCS HE TOJBKO COOCTBEHHO IPaBOBasd,
HO ¥ HPAaBCTBEHHAsI OLICHKA CUTYaI[UH.

B kauecTtBe HauanbHOW THUNOTE3Bl MPUMEM
MMO3WIIMI0, YTO TPH BEIEHWW JONpoca B CyIe
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JOJDKHBL  COOJIIOAATHCS. ONpECTCHHbIC MTPHHIHIIBL
oOmienns, 00yCIOBIEHHBIE KaK IENsIMU CyIeOHOTO
JMCKypca B LIEJIOM, TaK U MPUHLUIAMH, JIEKAIIUMH
B OCHOBE JIIOOOT0 poJa KOOMEPaTUBHOTO OOIICHUS.
COOTBETCTBEHHO, B XOJIc aHAlIM3a HAaM HAJJICIKHUT
BBISICHUTb, KAKHE IMEHHO THIThI BOIIPOCOB SIBIISIOTCS
HanOoJiee NPOAYKTUBHBIMH B IUIAHE TIOTYyYEHHS
nH(pOpMaIUU, HEOOXOIUMOU ISl TMPUHSATHS CYIOM
pellicHHs, Kakue  OTBeThl  JIAIOT  HauOolee
WCUEPIBIBAIONIYI0  HWHPOPMALUIO0  y4acTHHKaM
CyAeOHOro 3acelaHuss W B HTOre CQOpPMHUPOBATH
HEKOTOpbIE  PEKOMCHJAIMU  JIUMHTBUCTUIECKOTO
XapakTepa, KOTOPbIE MOTJIM OBl CIIOCOOCTBOBATH
OoJiee MPOAYKTUBHOMY BEJICHHIO JIOMPOCa B CyJeE.
BaxHO OTMETHTB, UTO I CyAeOHOrO JUCKypca

XapakTepHa  perIaMEHTallMsd  IPOLECCYaIbHBIX
JEUCTBUH, PUTYaIUu3UPOBAHHOCTD, CTaTyCHO-
poieBas OIIPEIETICHHOCTD; «3TUKETU3ALUS»,

OIIPE/ICISIOIAs HAINYNE PETYINPYEMBIX THKETHBIX
HOpPM, TIPUHATHIX B NPOPECCHOHAILHON cpele,
TpadapeTHOCTh, KOTOpas MO3BOJSIET OJHO3HAYHO
UICHTU(HUIUPOBATh THII JUCKYpCa M €ro CBs3b C
COIMANBHBIM ~ MHCTHTYTOM. TakuM  oOpasom,
BBIIICYKAa3aHHBIC IMPU3HAKKW TOBOPAT O TOM, 4YTO
CyneOHBII TUCKypC HeceT B ceOe BaKHEHITe 9epThl
MHCTHTYIMOHAJIBHOTO THIIA AUCKYpCa.

MpIcauTenpHas ACATCIbHOCTD Y4aCTHUKOB
CyneOHOro  mporecca  JUHAMHYHA, YTO W
00yCNOBIMBaeT M3MEHEHHWE B XOJA€ CyAeOHOro
JI0TIpoca BBIOMPAEMBIX WMH CTPATETHH W TaKTHK
pedeBoro moBeneHus. Yacto Ooliee  ONMBITHEBIE
IOPUCTBI CIOCOOHBI OBICTPO COPHUEHTHPOBATHCS W
M3MEHUTB TAKTUKY JOTPOCa, €CIH BO3HUKAET yrpo3a
AUCKpeAUTalu HX KIHWCHTAa WKW CCThb IIpHYWHA
CUUTATh, YTO JIONPAIINBAEMOE JIMIIO MOXET BBECTH
YYaCTHHKOB Cy/ia B 3a0.Ty’K/ICHHE.

IKCTPAJUHIBUCTHYECKHE XaPAKTEPUCTHKH
cy1e0HO-TIpoIeccyaJbHOro TUCKypca

Hecmotps Ha 9TO  JIOMPOC  MOXKET
MPOBOJUTHCS Ha Pa3IMYHBIX CTaJusIX
pacciieioBaHis M PAcCMOTPEHHUsS Jena, IO0NpoC B
CyA€ HE TOJYy4WI CTOJb UIMPOKOTO BHHUMAaHMS
SI3BIKOBEJIOB, KaK, HallpUMeEp, ONPOC B IOJHIIMH,
KOTOpBIA HEOJAHOKPATHO OBLI OOBEKTOM aHaIm3a
[Haworth, 2006; Ainsworth, 2008; Tracy, Robles,
2009]. Ocoboe BHMMaHHE 4acTO HpPHUBIEKaET (PakT
HEpaBHOI'O CTaTyca YYaCTHHKOB KOMMYHHKAIIHH,

TO,

KakK Ha CBHI[CTCHeﬁ, TaK ¥ Ha OOBUHSEMBIX. CHGI[yCT

TAKXKC MOOAYCPKHYTH HAJIU4YUC JOCTATOYHO
aKTyaJ'II)HOI\/'I Ha CEroJOHsIIHCH [I€Hb HpO6J’ICMI>I
Aompoca YA3BUMBIX CBI/II[GTGJ'ICfI, KOTOPBKBIC

BKITIOYAIOT Pa3JIMYHbIC KATETOPUH IUI, HAIpUMeEp,
HecoBepileHHoaeTHux i [Brown, Lamb, 2015;
Nathan, 20217; JIUII, CaMOCTOSITEIILHO
obecnieunBaromux cBoro 3amuty [Greasen, 2019];
JIUII, CTPATAIONTNX KaKUMHU-THO0 (PU3NUSCKIUME HITH
YMCTBEHHBIMH HefgocTatkamu [Morrison, 2021];
JIUI], KOTOPBIE B XOJE COBEPIICHUS MPECTYIUICHUS
MOJIBEPTaJIUCh HACHJIMIO WM CYHMTAIOT, 4YTO B
OTHOIICHWU HUX CYIIECTBYET yrpo3a MPHUMEHCHHS
nacuus [Cotter, 2020; O’Malley, 2020] u ap.

C omHOW CTOpOHBI, CTporas OOCTaHOBKa cyza
MOXXET  BBI3BaTh  4Ype3MEPHOE  IMCHUXUYECKOE
HaIIpsIKECHUEC OTACJIBbHBIX Y4aCTHUKOB,
3aTOPMOKCHHOCTD Hnux TICUXO0JIOTHYECKOM
JIeSITENTBHOCTH, CHH3HTH WHTEJUICKTYaJIbHBIC,
MOTHUBAIIMOHHBIC u Apyrue BO3MO>XXHOCTHU
[Bacunenko, 2020], ¢  gpyrod  CTOpOHBI,
JTUCKOM(OPT TOTPAITHBAEMOTO MOXKET OBITh BEI3BaH
JaBIICHUEM  JIMII, CTPEMSIIUXCST  TIOJYYUTh
uHQOpPMalMI0 B OJKENATeNbHOW A HHUX
nateprperanmu  [llortamos, 2020, c. 186]. Hus
YIIOMSIHYTBIX BBINIE «YS3BUMBIX» JHIl HEOOXOIUMa
JONOJHUTECIIbHAA aganTaiusd MPUMCHACMBIX B Cyde€
taktik  gompoca [Equal  Treatment, 2020],
HaTNpUMep, UCTIOTb30BaHUE BUICOCBS3H.

JIMHrBUCTHYECKUE 0COOEHHOCTH CY1e0HOro
JTUCKypca

CYH_IGCTBYIOT 1 JIMHIBUCTHYCCKHC q)aKTopBI,

OTPULIATENILHO  BIMSIOIIME  Ha  BOCIHpPHSITHE
Henpo(eCCHOHATBHBIX ~ yYaCTHUKOB  Cy/a H
BITOCJICZICTBHH 3¢ deKTUBHOCTh MTOKa3aHuM.
UpesmepHoe HCIIOJIb30BaHUE MTACCUBHBIX

KOHCTPYKIMA, HeNpaBHJIbHOE TMOCTpoeHHe (¢pas,
OTCYTCTBHE CBSI3HOCTH W JIOTHUHOCTH [Tiersma,
1993], HA300MIIHE WITH HEOIPaBIaHHOE
WCTIONIb30BAHUE TEXHUYECKUX U  IOPUIAAYECKUX
TEPMUHOB [Ky6sikuH, 20201, CJIO’KHBIE
mpemnoxenuss [Dumas, 2006] mnpensTCTBYIOT
HaJJIeKAIEMy PEYeBOMY B3aMMOJCHCTBUIO B 3ajie
cyna.

Crenyer TakKe yYWTHIBATH, YTO NMPU OTBETE HA
BONPOCHI B CyAeOHOM IHCKYypce, Kak U B JIPYTHX
BHJAX JWCKypca, HaIeNeHHBIX Ha TOJIydeHHe

MMOCKOJIBKY ~ TEXHWKH, TPUMEHSIEeMble B XOJI€ pe3ylbTaTa, JOJDKeH JIeHCTBOBAaTh OAWH U3
NPEIBApUTENHHOTO  PACCIICAOBAaHMSA,  HAIEJNCHBI, OCHOBHBIX  NPUHLUMIOB  OOMICHUS —  HPUHLIHUI
OpeXxnae BCero, Ha MOJNydYeHHWe NpU3HaHUA  Koomepauuu, chopmynupoBanneid . I1. I'paiicom
MOJI03peBaeMOro JiMila, W 4Yacto mupencrasurenu [Grice, 1975], KOTOpwlii  BKIIOYAET  YETHIpE
MOJIMIIUN OKAa3bIBAIOT IICHXOJOTMYECKOE [ABICHHE KaTETOpUH: KOJMYECTBAa, KadecTBA, PEJIEBAHTHOCTU
OcHosbl 3hpexmusno2o peuesoco 63auUMo0etucmaus 8 cyoe 139
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u sichocTd. KaTeropus KomudecTBa CBs3aHa C TeM
KOJMYECTBOM HWH(OpMaInH, KOoTopoe Tpedyercs
nepeaat W OpPEANUCHIBaeT  cobeceqHUKaM
coo0IIaTe POBHO CTOJBKO HMH(OpPMALNHU, CKOJIBKO
TpeOyeTcs U OCYIIEeCTBICHUS Iesiel OOIIeHus, He
MeHbIIe U He Oosbine. Kareropus peneBaHTHOCTH
TpeOyeT mpuaepKuBaThCsi TeMbl. s cobmomeHus

MaKCHMBl ~ SICHOCTH  COOCCeIHMKAM  HaIJICKHT
n30erarpb JIBYCMBICIIEHHOCTH. Opnako
MEPBOCTENICHHOW SIBIIIETCI MaKCHMa KayecTBa,

KOTOpass TpeOyeT MNpenoCTaBiIsATh NpPaBAMBHIE H
00OCHOBaHHBIC CBEAEHUs. MBI 3aJaluCh LENbIO
OIIpEIeNINTh, BCET/1A JIU KOOIIEPAaTUBHOMY OOILICHHIO
CIOCOOCTBYIOT ~ KaK  BONPOCHI,  MpPHMEHSICMBbIC
JIMIIaMH, KOTOpPbIE BEOYT IOINPOC, TaK M OTBETHI Ha
3aJaHHble BONPOCHL. B pe3ynbTare HMpoOBEIEHHOTO
aHanmmza OyayT cQOpMYyITUpPOBAaHBI MPAKTHUECKHE
pEKOMEHIAINH, HalleJIeHHbIE Ha Oonee
a¢(heKkTHBHOE BeJIeHNE JOTIPOca B CYE.
PaccmarpuBas mpo0ieMy IOMyCTUMBIX M HEIO-
MYCTHUMBIX BOIPOCOB B CYJE, HYallle HCCICAOBATEIH
o0palialT BHUMAHHE Ha 3THUYECKYIO CTOPOHY BO-
npoca. OpHako mpenensl AOMYCTHUMOCTH MOTYT
OBITh PACCMOTPEHBI TAKXKE W C JIMHTBUCTHYCCKOH
ToukH 3peHus. Tak, B xone cyaebHoro pa3oupareis-
CTBa MOTYT OBITh HCIOJIB30BAHBI 0OIIeBepuprKa-
THUBHBIC, WM 3aKPBITBIC BOIPOCHI, TPEOYIOIIHE OT-
BETa «Jla-HeT», YaCTHOBEPHU(HUKATHBHBIE BOIPOCHI,
YTOUHSIOIINE BOIPOCHI, OTKPBITHIE BOIPOCHI, HABO-
nsre Bompocsl [Gous, Wheatcroft, 2020]. Dddex-
THUBHOCTb YKa3aHHBIX, a TAK)KE€ HEKOTOPBIX APYrux
TUIIOB BOIIPOCOB U OTBETOB HAa HMX B HAIlEM HCCIIe-
JIOBaHUH OLICHUBAETCS C TOUKU 3PEHHS COOJIOACHUS
MPUHIAIIOB KOOTIEPATUBHOTO OOIICHUSI.
OOmeBepurKaTUBHBIE BOIPOCH! SBISIOTCS «3a-
KPBITBIMI» BONPOCaMHM, TaK KaK HAa HUX BO3MOXKHBI
JIMIOb ABa OTBETA: MOATBCPIKIACHUEC WJIIM OTPUILIAHUC
coxepkareiics B Borpoce rumote3bl. Cp.: Now, Ms.
Sapp, you were involved in a car crash with Ms.
Exline-Hassler on June 26, 2009, right? — Yes. — Do
you admit responsibility for causing that car
crash? — Objection, Your Honor. 3anmaBas oburue
BONPOCHI, a/JBOKaT OOBHWHEHHUS B IEPBOM Cclydae
yKa3bIBaeT Ha (paKTHUECKHE OOCTOSATEIBCTBA, YTO
BITOJTHE 3aKOHHO, BO BTOPOM ClIydae — MOOYXKJIaeT
MPU3HATH BUHY, YTO U BBI3BIBAET BO3PAKEHHUE Y JIPY-
roil croponsl. OJHAKO JKellaHWE yKa3aTb Ha OTHO-
IMEHUE K CUTyalluu aBapuu U IIOHATH, paCKanBac€TCA
M moAcyanMasi, o4eBHAHO. ToT (akT, 4To Cyaps
HECKOJIBKO pa3 TpeOyeT mnepeopMyIupoBaTh BO-
MPOC, TOBOPHUT O TOM, 4TO BOIIPOCHI ObLITM HEHAJ|Ie-
*ammmu, B ToM gucie: Ms. Sapp, is it your conten-
tion in this case that you 're not responsible for caus-

ing the car crash? wnmu Ms. Sapp, who caused the
car crash? BospakeHue ompaBIaHO Takke TpeOoBa-
HUEM paBHOrO OOpalleHUS KO BCEM YYaCTHUKOM
cyaeonoro mpomecca [Criminal Procedure Rules,
2020; Equal Treatment, 2021], T.e. TpeGoBaHmEM
OTCYTCTBHS JaBIICHHUSI.

Yacrto mnsi BBIpaXEHHsI SKCIUTUIIUTHOTO IOJ-
TBEPXKJICHUS, JINOO SKCIUTMIUTHOTO OTPHIIAHUS JIO-
craroudo orBera «Yes» mmu «No». Cp.: And you
were driving, right? — Yes. — And you were driving
your mom’s Honda Civic. — Yes. — And it happened
between 5:30 and 6:00 pm? — Approximately be-
tween there. — And at the time you and your sister
and your friends, you were on the way to the Out-
back Steakhouse in Frederic? — Yes... — And while
you were driving the four of you were having a con-
versation in the car, correct? — Yes. — And you had a
radio on, didn’t ya™? — Um, yes, but it wasn’t turned
on, like turned up very loud. Tomeko mBa OTBETA
coJiepKaT YTOYHSIONYI0 nHPopManuo. OcTanbHbIe
MOCTPOCHBI C COOJIIOJICHWEM MPUHIIMIIOB KOoTepa-
THUBHOTO OOIIIEHUS.

JeiicTBUTENBHO, B pEUEBOM OOIIEHWH BOOOIIE, B
CyJIcOHOM pa30MpaTesbCTBE, B OCOOCHHOCTH, MPE]I-
MOYTHUTENIbHEE HUCIONL30BaTh MPSIMBIC OTBETHI, TO-
CKOJIbKY MX BOCHPUSTHE TpeOyeT MEHbIIIE YMCTBCH-
HBIX 3aTPaT CO CTOPOHBI PELUITUCHTA, Yero, KaKk h3-
BECTHO, TpeOyer chopmynupoBanHas JIx. Jludem
MakcuMa TakTa: «YMEHBIIalWTe 3aTpaThl APYTHX,
yBeIMuUnBakTe coOCTBeHHBIE 3arparhDy [Leech,
1983, p. 132]. OmHako HCIOJB30BAHUE TOJIBKO
«Yes» u «NO» B OTBeTe He BCerja CO31aeT MOIHYIO
KapTHHY MPOU3OIIEANIEr0, MOITOMY PpaCIIUpEHHUE
oTBeTa sBsieTCS HeoOXxomumbiM. C JIpyrod cTopo-
HBI, TPAMOTHOE MOCTPOCHUE MPSIMOTO JIOMPOCa MO3-
BOJIICT YBHJICTh YETKYIO W IMOCIEIOBATENBHYIO 00-
CTaHOBKY, YTO, HCCOMHCHHO, SBJISICTCA BAXKHBIM JIJId
IMPUCSIKHBIX, KOTOPBIM IIPOLIC BOCIIPUHUMATL KpaT-
KHe OTBEThI. boliee BEKIIMBYIO OKPACKY OJMHOYHBIM
«Yes» u «NO» mpuaaroT oOpaleHus, pa3ienuTenb-
HBIE BOTIPOCHI, STUKETHBIEC CJIOBA U (Ppasbl.

YacTe OTBETOB COACPXKHUT 100aBOUHYIO HH(DOP-
manmto: And when you saw her vehicle it was com-
pletely stopped, wasn’t it? — | only saw her brake
lights so I'm not positive whether she was complete-
ly stopped or just really slowed down, but by the
time I saw her car it, like I knew I, I don’t know she
was completely stopped or if she was just slowly
moving along. BeposTHO, BUHOBHHUIIA aBapu¥ BBI-
pakaeT B OTBETE HEYBEPEHHOCTh B 0OE€30TaCHOCTH
CBOCTO OBMIKCHUS, YKa3blBasAd Ha IJIOXUEC JOPOXKHBIC
ycrmoBus. Ha mepBbIil B3riisid, MOJOOHBIE OTBETHI
“H()OPMATUBHO W30BITOYHBI M HAPYIIAIOT MAKCUMY
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KpaTKOCTH. OILHaKO B IICJIOM piaAC CIIydacB OHHU
NPEABOCXUIIAOT CIETYIOIIMI BOIIPOC.

B HCKOTOPLIX ClIy4dasx Ha6J’IIOILaCM HCHpHMOP'I
OTBET Ha BOIIPOC. I[J'I}l BBIBCACHHUA MNPSAMOr0 OTBETA
Tpe6YIOTCH JOIIOJIHUTEIIBHBIC JIOTUHYCCKUE OII€pa-
mun. Cp.: They took down the date and time cor-
rect? — | suppose, | = Yes, they took down the date
and time correct. I pacimupeHHBIE OTBETHI, M He-
IIPAMBIE OTBETHI, KOTOPBIE MOT'YT OBITh OJHO3HA4YHO
IOHATHl HPUCYTCTBYIOIIMMH B CyJI€, HapyIIaloT
MAaKCHUMBI KOJIMYECTBA U PEICBAHTHOCTH, HO, 6YI[y1II/I
JIOCTATOYHO COACPKATEIHHBIMA U OOBIICHSS 00CTOSI-
TCIIBCTBA, ABJIAOTCA JOITYCTUMBIMU.

IIpn oTBeTre Ha BOIPOC MOTYT MCIIOJIb30BaTHCA
YCUIIUTEIBHBIE CJIOBA, HAIIPUMEP, OLCHOYHOI'O HIIU
MOJIaJIbHOTO Xapaktepa (Certainly, never) wim sm-
¢darnueckuii raron «do/did». Cp.: Yeah, | asked if
you knew, if you knew. — Yes. — She knew. — I did, |
do know. Tlocneanee monoxeHnue TpedyeT HEKOTO-
PBIX KOMMCHTApHUCB. Hannuwne OLICHKHU B BOIIPOCax U
OTBETAX HC XapaKTCpHO A PEYH B CYJAC, TaK KakK
CyI 3aMHTEepecoBaH B (DakTax, a HE B MX HMHTEPIpe-
Taluu, a AOoNpamruBacMO€ JIMIO HApymacT TaKUM
o0pa3oM MakcuMy KauecTBa. HemomyCcTUMBIMHU SB-
JIAKOTCSA BONPOCHI, B KOTOPBIX YXE€ OIIMCAaHO BO3-
MOXHO€ OTHOLICHHE CBHUIACTEIIA K IMPOUCXOAANINM
COOBITHSIM WJIM BOIPOCHI, TPEOYIOIINE OLEHOYHOTO
otBera, Hanpumep: And at the scene she was nice to
you, right? — Yes. — And to use the phrase she was
kind of like a motherly comfort to your situation,
because she could tell you were really upset. — Yes.
Takoro poJa «3anpCuiCHHbIMMWY BOIMPOCAMU MOXKHO
TAKXXC CHUUTAThb BOHPOCHI, B KOTOPBIX Yy CBHUACTCIIA
MpOCAT BBICKA3aTh OLIEHKY. YacTto curyamus ycy-
Fy6J'I$IeTC$I TaKKEC (I)aKTOpOM JaBJICHHUA Ha CBHACTC-
JI51, TIOTOMY YTO MPAKTHYECKU TPEOYIOT TOTO, YTOOBI
OH OILICHWJI CUTYAIUIO, a HEe JaJl TIoKa3aHus 1o (ak-
ty. Cp.: Ms. Sapp, is it your contention in this case
that you're not responsible for causing the car
crash? — Objection again, Your Honor; Doctor, if
something is a given that that surgery, in your opin-
ion, will be needed in 10 years, are you today, based
on what you know as a practicing physician who
performs spinal surgery, are you able to give us an
approximate estimate of the range of costs that you
think that surgery will, will cost? — Objection.

Cobmoenre MakCUM KOOTIEPATHBHOTO OOIICHHS
06eCHe‘II/IBaeTC$I, €CJIn CBUACTCIIO HTac€TCd IIpaBO
camocrosiTenbHO onmcark cutyanuro: All right. So,
then, uh, uh, a, tell us what happened. — Okay. Well,
I was on 70 and everything was, | was going about
65 miles an hour, and everything was going, traffic
was moving steadily. Um, I didn’t really notice her

car, | was probably like five or six car lengths be-
hind her when | was travelling. — Mm-hmm. — on the
highway, and I didn’t notice her brake lights, um,
like, I guess... — So, you were five or six car lengths
behind the car in front of you... — Yes. — correct? Do
you know for sure whether that was Ms. Exline-
Hassler or some other car that you were travelling
behind before anything happened? — No. Muoro-
CIIOBHOCTH W MTPOTHBOPEYMBBIE CBENICHUS TIPU OTBE-
TE€ Ha MEPBBIA OTKPBITHIN BOMPOC BHIHYKAAIOT a7BO-
KaTra 3aJaBaTh JalbHEHIINE BOMPOCH C IIEJBIO
YTOYHEHHUS CUTyallud. 37ech HaOIogaeM IpaKkThde-
cku noaHoe cinegoBanue nmpuHiunam I'. I1. I'paiica,
3a WCKIIIOYCHHUEM BBIJCNICHHBIX (pa3, KOTOpEIC
HapylIalT MPUHIUN HWHOOPMATUBHOCTH, Oymydn
OIIEHOYHBIMH.

HCHpI/ICMJIeMLIMI/I, HapymiarommMun MaKCHUMBI
KOOTIEPAaTHBHOTO OOIICHUS CIIEAyeT TaKKe MPU3HATh
BOMNPOCHL, JUCKPETUTHPYIOIINE AOMPAIIHBAIOIIEe
JWIO, U MakcuMa WH(POPMATHBHOCTH HAPYIIAETCS
a/IBOKaTOM, KOTOpBIH (POpMYIHpYET BOMPOCH! TakK,
YTO CBUAETEIh MOXKET JaTh TOJIBKO MOJIOKUTEITBHBIN
win orpunarensHeiii otBer [Gibbons, 2003]: So,
you know that’s it’s, it’s harder to stop a car when
it’s wet, right?— Yes.— Takes longer? --Yes.—
Gotta’ hit the brakes earlier? — Yeah.— And you
know the difference between guilty and not guilty,
don’t you? — Yes. — Not guilty means you didn’t do
it, right? -—Yes. — Guilty means you did, right? —
Objection. Borpockl ¢ MpsMbIM MOPSIIKOM CJIOB Jie-
JIal0T OTBET OOIIEOIEHOYHBIM, KPOME TOTO, a/IBOKAT
WCTIONIB3YEeT TaKWe YCWIHTENbHBIE CPEICTBA, Kak
MIOBTOPBI, TPOCTOPEUHYIO JIEKCUKY, OJHOCOCTaBHOE
NpeSIOKEeHNE, W, HaKOHEIl, 3a/1aeT HABOJAIIUE BO-
IPOCHI, HE CBsI3aHHBIE C HCCIETyeMBIMH (DaKTaMu
JieNa, a MpsIMO OKa3bIBAIOIINE JAaBJICHUE Ha CBUJC-
tens. CpaBHuTe, Hanpumep, aBa Bapuanra: 1) What
did Marcy tell you? — She said Marvin had a gun u
2) Did Marcy tell you Marvin had a gun? — Yes, |
guess sO. Bropoii Tum Bompoca ClEAyeT CUHTaTh
HABOJAILIUM U, CIIEIOBATENBHO, HEIPUEMIIEMBIM.

Takoil e OTpHULATENBHBIA pPE3yJabTaT HMEIOT
MHOECTBEHHbBIE BOIPOCHI, YaCTO ONpAIINBACMBbIi
HE MOXET COPMYyITHPOBATH OTBET aJeKBATHHIM 00-
pazom: Well, all right, then one of the things you
pointed out is that they didn’t put medications in
here, right? I, I'm sorry, they didn’t took, put aller-
gies, maybe it’s on the second page? — | have no
idea what you are talking about. Takoe moBenenue
CBHUJIETENSI HAXOOUTCA B IOJHOM COOTBETCTBHH C
Jpyro Kareropued IpUHUMIA KOOIEpaluu, a
HMEHHO C KaTeropueil KadecTBa, OJMH M3 MOCTYJIa-
TOB KOTOpO# rnacut: «He rosopu Toro, myis 4ero y

OcHosbl 3hpexmusno2o peuesoco 63auUMo0etucmaus 8 cyoe
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TeOS HET JO0CTAaTOYHO ocHoBaHuit». B CJICOYIOLUICM
NPUMEPE HaAPYLIAIOTCA HECKOJBKO IIPHUHIHIIOB KO-
OIICPaTUBHOI'O 06HI€HI/I$IZ 3a4a€TCs1 HECKOJIBKO BO-
IIPOCOB NOAPAA, UYTO 3aTPYAHACT BLI60p CBHJUTCIIA,
OHH BKIIOYAIOT KaK OLICHOYHBIC BBICKA3bIBAHUS, TaK
M BOIIPOC, TpeOyromuii HHGOOPMAaTUBHOTO OTBETA!
When you see him entered the room, it is not good?
It is bad? Did you not shout? — | was not able to
shout that time because he covered my mouth and at
the same time holding my hand [ITut. mo Jerson,
2017, p. 74].

BriBoabI

Bce BBIIEN3I0KEHHOE CBUIETENLCTBYET O TOM,
4TO JAa)XKe B TaKOW PUTYaJM30BaHHOH cdepe peyeBo-
ro oOmeHus, KaKk CyJAeOHBIN mporecc, MPHUHIUTIBI
KOOIIEPAaTUBHOTO OOIIEHUS MOTYT Hapymarbcs. Bol-
COKMI MPOLIEHT HAPYIIEHUS MOCTYJIATOB KaTEropuil
KOJIMYeCTBa M crioco0a, Ha HaIll B3I, 00YCIOBICH
IBYMs IpUYMHAMU. BOo-TIepBBIX, KATErOpHH KOJINYE-
CTBa M crocoba, mo MHeHuto camoro I'. I1. I'paiica,
MOTYMHEHbI KaTeropuu KadecTBa. [J1aBHOe B Ipo-
1ecce 00IIEHHsI — BBIIIOJIHUTD MOCTY/IAThl KATETOPUH
Ka4ecTBa, TO €CTh HE IEIaTh JIOKHBIX YTBEPKIACHAN
U TaKuX, A KOTOPHIX HET JOCTATOYHO OCHOBAHMU.
Bo-Bropsix, npuHiun koomnepauuu I'. I1. ['paiica He
SIBIIICTCS] €IMHCTBEHHBIM IPUHIIUIIOM, PErYIHPYIO-
MM pedeBoe obmeHue. HemanoBaxHylo posib UT-
paloT colMalbHbIe, 3CTETHUECKUE U MOPAIbHbIE T10-
cTynarsl. He crnenyer MrHOpHpOBaTh M SI3BIKOBBIE
KOHBEHIIH, KOTOPbIE 4acTO 00JIaJaloT HE MEHBIIUM
PETYIHPYIONIUM BIUSHHEM Ha peueBOe IMOBEJIEHHE,
4eM KOMMYHHUKaTHUBHBIE, COLMAIbHBIC, ICTETHYE-
CKHE€ ¥ MOPAJIbHbIE TIPUHIIUIIBI.

Takum 00pa3oMm, MPOAYKTHBHBIE BOMPOCH Kak
Ha/JIeKaluil croco0 MOIy4eHUs] BaXKHBIX TaHHBIX,
OTHOCSIIUXCS K JIeNy, BKIIOYAIOT CIEXYIOIIHE: OT-
KpBIThIE BOTIPOCHI, HA KOTOPBIE CBHUJIETENb JAET MOJ-
HBI NPEAEIIEHO NPABJIUBBIIA U TOUHBIM OTBET; yTOY-
HSIOIUE BOIPOCHI, KOTOPBIE TO3BOJISIOT MPOSICHUTH
JETalM JIeNa, a TaKKe YTOUHSIOIIUE MPaBUIBHOCTD
MPENbIIyIINX OTBETOB; OOIIME BOIPOCHL, TPeOyro-
IIMe OTBeTa THHA «J1a / HeT», KOTOPhIE UCTIONb3YIOT-
csl ISl TIONTy4YeHHs1 yOennTEeNbHBIX 3aMe4aHuid, KO-
TOpBIE YCTAHABIMBAIOT 3aKOHHBIA KOHTEKCT. K He-
MPOAYKTUBHOMY THILy OTHOCSTCS HEHaJJIeKalne
3aKphIThIE BOIPOCHI, TPEOYIOIIME OTBeTa «1a / HeT»,
0TBeYas Ha KOTOPBIE CBUAETENh a€T OUYE€Hb OTPAHU-
YEHHOE NPEJICTABICHUE O JACJIE; HABOJAILIUE BOIPO-
CBbl; MHOKECTBEHHBIE BOIIPOCHI, KOTOPHIE BBI3BIBAIOT
3aTpyIHEHHS Y CBUICTENS B BEIOOPE OYEPETHOCTH H
MPHOPUTETHOCTH OTBETOB; BONPOCHI C TNPUHYIH-
TENbHBIM BBIOOPOM OTBETa, COOTBETCTBEHHO, OKa-

3BIBAIOIME JaBJICHHE Ha ONPaIINBaeMOe JIUIIO.

OBnazneHne MCKyCcCTBOM BEICHHS JIONpoca Tpe-
OyeT OT I0pHCTa WIH CYAbU TPAMOTHOTO MOAXO0Ma M
CIOCOOHOCTH BapbUpOBaTh CBOM CTPAaTeTWH B 3aBH-
CHUMOCTH OT oOcTaHOBKHM. HeobOxomumo wus0erarb,
BO-TIEPBBIX, BOIIPOCOB, OKa3bIBAIOIINX HEIPaBOMEp-
HOE TICUXOJIOTHYECKOE BO3JEHCTBHE Ha CBHICTENS
WM TOACYIMMOTO, HaIlpUMep, BOIPOCOB OTPaHHYH-
TENIBHOTO XapakTepa, KOTOpbIe He Tal0T BO3MOXKHO-
CTH CBOOOZBI BbIOOpa B ONMHCAHUM CUTYallUd WIH
W3BECTHBIX CBUAETENIO (PAKTOB, BO-BTOPBIX, BOIPO-
COB, TUCKPEIUTHPYIOMNX CBHICTEIS HIIH BBOISIINX
ero B 3a0myxaeHue. AIBOKAT JOJDKEH OOpaTHuTh
BHUMaHHUE Ha TOATOTOBKY CBOETO CBUAETENS W IIO-
3a00THTHCS O TOM, YTOOBI MaHepa BEICHHUS JIOTPoca
MIOMOTajia CBHUJICTENIO JaTh MPABIMBYIO U TOJHYIO
UH(QOPMAIHIO.

Crenyer mom4epKHYTh, YTO B3aWMOJICHCTBUE B
3aje Ccyza SBISETCS MIMPOKUM TOJIEM Ul HCCIIEI0-
BaHMS, B XOJI¢ KOTOPOTO MOTYT OBITh YCTAHOBJICHBI
3aKOHOMEPHOCTH TMOCTPOCHUS CyNeOHOro ANUCKypca
C y4ETOM Pa3HOOOPa3HBIX BHES3BIKOBBHIX (DaKTOPOB.
Pacmmpenune marepuana MCCIIeOBaHUS MOXKET BHE-
CTH HCKOTOPbIC KOPPEKTHUBEI B CICJIaAHHBIC BHIBO/IbI.
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